
Majority Report That Recommends Conflrmation of Judge Rhea
A pcrusal of the evldence, which ac-

companles thls report, will satlsfy tlie
Jolnt Assembly thal a patlent and caro-

fui InvcBtlgation of tho charges agalnst
Judgo Rhea has been made; that every
Wltness named by Senator Noel was

promptly summoned ot the expenso of
tho Stato; that every reasonable In-
dulgenco wns allowed, ane] that, lu
many instauces, the strlct rules of evl-
denco wore relaxcd; and tlie commit¬
tee now subrnltH Its flndings on tho
several charges In tho order In whlch
they are made, except that relatlng to
tho Scott county ballot. whlch wlli bo
taken up Just before that relatlng to
the cloi:tlon of 1902.

Charge Vlrat.
"1. In tho yeor 1889 or 1890 a

movomont was inaugurated to es¬
tabllsh a corporatlon court for thc
-town of Brlstol. Vn. Judge Rhea
was at the head of thls movement.
Under the law such a court could
hot bo estahllshed unless thero was
as many as 5,000 Inliabltnnts In tt
town. Provlsion wbh made for
taking the census of Brlstol. Judgo
Rhea had charge of tho taking of
sald census. The sai.l census was
fraudulontly taken. aml resulted
ln the report that there were more
than 5,000 Inhabltanta in Brlstol.
A Corporatlon Court was arcordlng-
ly establishod for Brlstol, and W.
F. Rhea was elected Judge there¬
of.

"I charge that thero wero not
moro thnn 2,949 Inhabltants, as was

Bhown bv tho United States census
of 1S90. and that Judgo Rhea well
knew at that time that tho ccn-
sur flrst above referred to waa
taken that thero were not any¬
thlng Uke ai many as 5.000 Inhabi-
tants in Bristol, and waa a party
to tho fraudulent tuking thereor,
or at least knew that the same
had been takon fra.iielulently: but
he, neverthe.less, accepted the bene¬
flt thereof, and accepted the Jndge-
nhip of the sald conrt, which was

ostahllshed pursuant to sald
fraudlent censti*<."

... , .

The evldence shown that ln the lat¬
ter part of 1889 a movement was set
on foot ln the town of Goodson to

rhango its name to Brlstol und es¬

tabllsh a Corporatlon Court. whlch
could only be dono when the populallon
numbercd as many ub 3.000. At th8t
tlme, one of tho most wonderful
movemeuta ever cxperlonccd ln \ ir-
glnia was ln progress; towns were lald
off at every availablc placo and poo¬
plo wern seized wlth a nianln forin-
vcBtment In, town lots. Everythlng
watt on a boom, and even ronaervatlve
pooplo were swept off their feet by
tho tide of what seemod to be a great
prosperlty, and everythlng assumed un-

iisual and dlstorted proportlons. Brls¬
tol was not the oniy place which dc-
cirrd tho distlnrtlon of being a clly;
but. according to the c-vldenco of H.
O. Pcte*rs. sharcd its ambltlon with
Radford. Buena Vista and Big Stone
Oap. Tbe Common Council of Brls¬
tol held a meeting on tlio 16th of I;e-
cember, 1S89. and dlrccted Us Flnance
Commltteo to employ two competent
persons to take a, census of the town;
and this committee appolnted the May¬
or. who ls now a member of the Com¬
mon Council, and a gentlcman who
was afterwards elected Common*
¦wcalth's attorney. to take thc census.
r>n tho 7th day ot January. 1890. thc
f'ouncll voted to change the namo
of Goodson to Brlstol: and at that
meetlng tho Finance Committee rc-

poorted that the census had beon taken
..faithfullv and well." and flled thc re-

port of tho cnumcrators, whlch was

duly sworn to. and whlch showed that
they completed their work on tlie 4lh
.lav of January, 1*90. and that tlie town
re.fitalned a populatlon of 5,382. The
report was recelved nnel adopted. and
n copv of thc proceedlngs in refcr-
«-ncc to tho said census, properly at-
tested. was dlrected to be furnlshed
tn Hon. E. L. Roberts, S'enator for the
ensirict eomposed of Washington and
Smyth. and to Hon. E. S. Kendri.-k
and Hon. .Inmes Crow, members of tlio
House of Delegates from Washington
founty. with the request that they
present the same to the General As¬
sembly of Virginia and take thc neces¬
sary steps to securc a city charter and
Corporatlon Court. That was done,
and on the 12th of February, 1890. an
act was passed rhanging tho namo of
Goodson to Bristol. and r>n the same
day another act was passed creat-
Ing a Corporation Court. Hon. E. S.
Kendrick testlfled that lie received no
nrotest from any ono but Colonel Ful-
ke-rson. and that he did not belleve
the census fraudulf-nt. Some two or
three months later a I'nlted Stntos
t-ensus was taken by M. F. Powers,
then an enumcrator. and now a whis-
Jcev gaugpr. under L. P. Summers.
United States revenue collector, and
the number of inhabltants put at 2,949;
pnd Captain Samuel Fulkerson tcsti-
Yied that the town census was general-
Iv discrcellteel. all of which may prove
that the citlzens and the Council of
the town of Bristol were enthuslastlc
over their town, and desired lts
growth and Importance.
But what dld Judge Rhea have to

.lo wlth theso nrnceedlngs? It is truo
that Captaln Fulkerson testlfled that
lie was credlted with belng at tho
head of the movement, and that bo
¦v/a.s then the Cltv Attorney for Good¬
son and was tlirecteil to carry the
resolutlons of the Council to Rich¬
mond: but tbe evitlence eloes not show
that .Tudrre Rhea had anythlng to do
wlth taking the census or anv Interest
in the matter other than that of a
citizen. and that he dld not oxpoct
«*>r desire the posltion of iudge of the
rorporatlon Court. On tlie r-ontrary.
Tlon. E. S. Kendrick testlfled that
when. after conferencc with several
member-- of the Council of Bristol.
Judge Rhea had been eolected because
"he had boen county judge of Waah¬
lngton county, he anproached Judce
Rhea, who. at flrst. decllned the por.I-
tlon. statlncr that ho was e"->inrr a good
practico and could not afford to ac¬

cept the Judgeship. and flnally onlv
agreed to take the olace for a nart
of tho torm, and did resign in 1S95.
although overy member of the hav on-

posecl hls reslgnatlon and petitloned
him to contlnue in office.

Tn vlew of these facts. and tho ac-
riuiescence on the part ot all of the
ritizens of Brlstol, Captain Fulkerson
Vieinir a candidate for the office of
Commonwealth's attorney at the first
election after the establlshment nf tlio
'¦Ity, and tlio statement by counsel
Tor the prosecutlon that lf thls was
the only charge there would have been
no obiection to oonf .>*mntlon. your
committee flnds Judge Rhea not guil-
ly of this charge. ,

Chnr-je Second, In re .To-*dnn.
"2 I charge that on the trial of

the caso of tho Oommonwealth Vs.
.'lordan. Judge RlK-a elelivered a
verv remarkable decislon. which
resulted in setting naid Jordan
free- that the said elocision created
a storm of Indlgnation and eHtl-
<-ism, nnd many neople at the tlme
believed and charged that rald
decislon had been prooured bv
hribery. I do not pretend to
Know. and I do not conienfl. that
those eliargos were lustlflnble. but
I Inalst that a iudge about whom
such charges huve been made. is
-inflt for a positlon on the State
Corporation Commlssion." .......
A charge so vamie nnd indeflnite.

which hirits at. brihery but floea.nnt
rhnrpe lt. and ln whlcl. Jt is stated
thnt it !¦* not contended t'-nt h« obarge
1s jitstlflnblel hut Is in*-i«ted that thn
tncro charge unflts Judge Rhea for
r. positlon on the State Coriiorntion
Commission, does not coniniend Itself
to conservative. rlght-thlnking men:
nnd, aftor tho proof was all in. coun-

nel for Senator Noel slmolv clalmed
Hiat tho caso was a remarkable one;
It is liardlv necessarv to uo into the
evldence. but to eiinlile tho members
nf the loint Afhsemblv in undovstand
tho wholo matter, thls wlU be brlofly
flone.

Tlio KIIUnR «>f Adn-ns.
In 1892, a man named Jordan, wlth

some others, had rooms at the houso
nf a man named Adams, wlth hls ..con-
sent, at Brlstol, and Adams, it seems.
was jealous of his wife, Jordan came
homo one nlght, and, according to tho
pvldence, of Judge Rhea, tho only.wlt¬
ness, testlfylng to tho facts, "tlio up-
eontradlctod evldence of Jordan and
Mrs. Adams was that Jordan camo In
Iho front door, golng to hls room; as
he entered tho hall, thls man Adnnis
'orb-*! waa a lorae. bravuv man and

Jordmi a small man) wns lylng on tho
sofa; that ho Immcdlately roso from
tlio sofa, gathered a very heavy rha'lr,
rnlscrl lt up w'.Mi nn oath nnd sald h«
would klll Jordan. Jordan Immp-
dlately drew hls plstol nnd flred. nnd
Adams was kllled. Upon tlio part of
tho Commonwealth there was proof
to show that, lnstead of Jordun on-
terlng the door, he hnd sleathlly gone
upon tho porch; and upon each slde of
tho door thero were glass punels, otie
of whlc-i was broken, and thut he had
dellberately placed hls plrtol through
tho openlng In tho glass nnd flrcd tno
shot whlch kllled Adams."

Tlio attorney for the Commonwealth
Inslsted that Jordan wns gullty of n.ur-
der In tho flrst degree, nnd cftnt»fld-
Cd for that alone, whlle the attorney*
for the defense contended, upon tho
uncontradlctcd evldence of Jordun ar.d
Mr-i. Adams. that It was a Mear case.
of self-dcfense. The lurv brought i:i
a verdlct of murder lu the second de¬
gree. nnd flxed the term of conftne-
n.e.nt ln tho penltentlary nt twelve
years. tlounsel for the defense moved
the court to set aslde thc verdlrt of
Ihe Jury and grant a new trlal. Judge
Klica set aslde tho verdlct. nnd. a-<
Jordan could not, after Ihe verdlct of
the jury, be found gullty of murd.jr
In the flr.it degree, and, as tho attor-
r.iy for tho Commonwealth s'atcd th.it
he could not brlng In any drtdt! on.il
tcstlmony, Judge Rhea being of opln¬
lon that nothlng but expense could
result from another trlal, nlsettarged
thc prisoner.

Rhpn Hnd No Bnd Mi.tlv--.
The cvldence shows thnt Jordun wns

a poor man; that hls frlends bai to
ralse the money to pay hls cotinssl:
that Judge Rhea never saw hhn until
he was brought lnto cniri for hls trlal;
aiul there was not a sclnlllla of pvl-
dence even tondlng to prove that Judge
Khea had any Ind.icernent or motlvi-
eXcept tho propor dlscharge of hls duty
as he saw lt. Judge. Rhea was asked
if ho was a Knlght of Pythias. H<-
nnswer-e I No. and It was not proved
that Jordan belor.ged ta that honorable
order, aml thls effort to establish mo-
tlve utterly failed.

Caf-es llke. thls rarely occur. but they
do some timo.". and Judge Rhea's ac¬
tlon is not without prcccdent. In the
caso. of Tolbert agalnst tho Stnte, 119
Ga., 970. tho followlng languagc ap¬
pears. "Tlie theory of tho State was
that tho accused was gulltv of mur-
d*r; hls defense wns that the homlclde
was Justiflnblo. After a close exami¬
nation of thc evldence, we find nothlngto Show, or from whlch the Jurv couldIdgltlmately infer. that tho homlcldo
v*.-iH voluntary manslaughter. The re¬
cord shows that the accused was gulltyof murder or else was Justlflable. it
was therefore. error to give ln chargetho laws r<Matlng t0 voluntarv rann-slaughtcr. and a verdlct finding theaccused gullty of that offense was
without evidence to support It. and a
new trlal should have been granted onthese grounds"
To the same effect ls Ihe case of thcState vs. McKlnncy. 111th N. C, 6SI.whlch cltes State vs. Bvars. 100th N.C 513; Stato vs. Cov. 110th N. ('.. .103;State vk. Jones. 9,*!d N. C, 611.
Two simllar cases have b»en deelded

ln Virginia. one In Shenandoah county
and oni> in Accomac. and bv learned
and puro Judges. But. ndmittlng for
the sake of argument that the Jor¬
dan case is remarkahle. there ls no
evldence of impure motlve or imnrop-
er Inducement, and. even if JudgeRhea was wrong ln hls declslon. it
doo* not tinflt hlm for a place on the
Stato Cornoration Commisslon. More
tl an one-half of the cases golng to
our Supreme Court of Appeals from
c-Ircuit and corporations courts. whlch
are consldered by that court. are rr-
versed; lmt thls do->s not. and ought
not to. affect the standing or charac¬
ter of ou- clrcult and cornoration
iudges. It must also be remombered
that, three yenrs after that declsion.
the bar of Brf«toI unanimouslv peti-
tioned Judge Rhea not to reslgn his
nosition as judge of the CorporationCourt. thus exnresslng thelr entire
confldence in hl* integritv and ablllty.Scott Coiintj- Il-'llot.

"6th. I chargp that JudgeRhea was the author or partlcl-
nated ln the prer.aration of what
ls known as the famous Scott coun¬
ty ballot. a conv of whlch Is at-
taoh-vl hereto; the snld ballot was
u«ed ti the congreosinnfll electlon
of 1900 through Judge Rhea's In¬
fluence. and wlth hls knowledge.
consent and anoroval. aiul that he
nnd hls friends marle efforts to
have a like form of tlcket used
ln other countles In the distrlct in
sald electlon

"Respectfully submltted.
"J. C. NOEL."

TVhilo thls N not the next charge
numerlcally nffored bv Sonator Noel.
Ir ls thn next in polnt of time. nnd.
Ipasmiich as lt wns used in the electlon
"f 1900, It will be consldered before
the charges nmde In reference to the
electlon of 190'!.
An exaniinntion nf this ballot will

dlsclose that it bad on lt the names
nf slr candldates for President and
Vlee.prpsident. four comnlete sets of
Mrclors. ono wlth electors n,t larero.
but no distrlct electors. and one wlth
nll thp oloctors ovoent from three <1Ik-
trlcts. niaklnc. wlth tl-,e candldates for
Cone-ress in the Ninth District. seven-
tv-six names. T.bo«» names hart to ern
on everv tlcket voted In that district.
nnd iho onlv obiectlon which can he
found to Ihe famoui Scntt ennntv hai-
lot ls in lis arrnng»m»nt. Under nnv
nlrcumstances thn tlcket was nbligpd
tn he long and difflcult to vote. but.
wllli no i-hr-.nire In Ihe slze of thp tvne
nnd "o snncing between the dlfferent
r.residentlal ond congresslonal candl-
dnios, ti,o tlcket was comnllcnted nnd
dlfflnult to vote. and doos not commend
Itself ns a form of bnllot. Tbo ques-tlon as to whetliei- Judge ft^cti had
onvlhlno- to do with this ballot wns
thoroughlv trled In the mntested el»e-
tlon. whlch r-ceurmd between .Tudge
Rhea aml Oeneral Walker ,n 1000. nnd
upon whlch tho commlttee of Congresspassed ln the followlng words:

Actlon by Congress.
"The Virginia electlon law pro¬

vides that the offlclal ballot shall
be a white paper tlcket. contaln¬
lng the names of the persons who
have complied with the provisions
of that act, and the tltles of the
offlces for which thoy-are candl¬
dates, printed in plain Roman
type. not smaller than that known
as plca. "U'hlle the letter of the
statute may have been complied
wlth. several of the hallots. no-
tably that in Scott county. if legal.
were very unfalr. On these bnl-
lots wero the names of six enndi-..
dates for President and Vlce-Pres-
Ident, thp names of the electors for
ench. and tholr resldonces, and the
names of the contestant and eon-
testee. wlth the tltles of the offices
for whlch they were candldates.
No regard for order wns observetl
In the form of the bnllot or the
arrangement of thnt matter, and
the names of the congressionai
candldates especlally appear ln
unexpected and unlooked for posi¬
tions. Theey were necpssarllv very
misleading nnd coafusing. To say
that the olector of ordlnary in-
telltgence, and eduratinn would flnd
lt very difflcult to examlne, mark
and prepare the ballot ln the two
and a 11;=. 1 f mlnutes allowed by law
Is a miui exnresslon of a munl-
fest' truth. Under the law these
officisl ballols. not onlv through¬out thls distrlct, but throughoutthe whole Statf could and should
havo beon unlform and so nrranged
and printed as to nssist ratherthan confuse; and. lf the .object ln
pi-pparin-r thnt woro not to take
unfalr ndvantnges, then thn prlnt-
ers and members of the electoral ,

board who supervlsed the work./
were gullty of gross negllgerico orincr nipetency, However, your com¬mlttee ls not dlsposed to' predlouloits judgment on susnlclon merelv
or on facts or eircumstances fromwhlch contrary Inferencos may he
fairly drawn. Tt ls not convl'nced
that thoso unfalr ballots woro tho
result of a common purposo, or thnt
they emaiiated from a common"
snurce, or thnt the contosteo ad-
vlsed or approved of tho use of
Hiieh ballot, hut on tho contrary,
suggested that the hallots bo made
ns plaln as posslhle. Thorofore,
thls charge ls dlsmlssed."
Thls finding shows thnt thls partlc-

ular auestlon was carefully Invostl-

gated and coiisiflered, nnd that Judge
Rhea was oxonerated by tho report
of ihe committee, whlch wns conflrm-
ed, according to tho testimony, by a
unnnlmoiiB voto of a Republlcan Houso
of RepreHentatlvcs.

Tbe Unesllon of Evldence.
Your comiriltteo woro of oplnlon,

whon the charges wero flrst made,
that thoso In referenco to frauds
ln tho election of 1900 should not bo
consldered, hcrauso th<*y had been gone
over nnd settled in the contestcd elec¬
tion cane; and, therefore, It seems
proper that only so much of tho testi¬
mony lntroduced in roference to the
matter as was not lntroduced ln tho
Icontested election case should bo con-
Bldered by your committee. lt Is truo
that thero has been testimony ln rof¬
erence to thls ballot by W. D. Smlth.
but, lf a careful examination ls made,
lt will be found not to bo different
,fiom the testftnonv whlch he gave ln
the contested election caso to whlch
referenco has been made. Indeed, iti
hls crosH-examlnotlon by counsel for
tho defense, ho was made to repeat tho
answors glven In hls deposltion, and,
therefore, hls testlmonv need not bo
further consldered. uoionel RIchmond
also testlfled ln referenco to this bal-
lot. his evldence, however, only tend-
Ing to contnidlct Mr. XV, D. Smlth. and,
therefore, lt cannot be. consldered a'l
orlginal evldence In thls investigation;
but, even If It were to be so consld¬
ered, very llttlo, If any. welght can be
attached to lt. It seems that subse-
quent to 1900 lie was opposlng tho
conflrmation of XV. D. Smlth as supor-
Iritendent of pchoois for Scott county,
before the State School Board; that ho
had a copy of tho testlmonv taken ln
the Walker-Rhea contest wlth hlm:
and, speaklng about <liis contest. and
especlally about this Seott countv bul-
lot, ho asked thls .|U"sllon: "Whv go
to Brlstol and ronsult Judge Rhea
about a legal ballot?" "Why go to
Brlstol and prepare a ballot for the
people of Scott county to vote?" And,
according to Col. Richmond. Mr. Smith
replled: "In order to get a legal ballot."

Judge Itlii'ii Not Consulteft.
It Is very plaln that Mr. Smlth dld

not lntend to havo put upon his answer
tho construction which Colonel Rich¬
mond thought ought to be placed upon
it; that ls, that ho had consulted Judge
Rhea about the preparatlon of a bal¬
lot. Mr. Smlth, in hls evldence, stated
beforo tho Investlgatlng eommitteo that
ho was ono of tho managers of tho
Rhea campaign, as he was chalrman of
tho dlstrlct executlvo committee; but
that he was slck from October until
tlie election. und only went to Demo¬
cratlc headquarters at Brlstol once
during that time; that some question
arose as to whether the electors at
large rhould be put upon the ballot,
some rontendlng that only tho dls¬
trlct electors should appear; that, af¬
ter an examination of the law. and
gotting lnformation as to the names
of tho presldentlal candldates aml
electors, a paper was prepared for tho
guldance of thoso who had to have the
ballots prepared In thc several coun¬
tles; that thls paper only contalned
those names, and that they wero not In
the same arrangement. as far as he
could recollcct, of the Scott county
ballot, but woro very different; that
the paper was not- -intended to be a
ballot or to bc the form of a ballot,
but simply to give the lnformation as
to the names of tlie candidates who
should appear thereon. He was some¬
what doubtful as to whether hc had
e\'/r talked wlth Judge Rhea about
th« matter. and, on his first examina¬
tion, stated posltlvely that he had not.
On his seconel examination. he dld
not think he had; and. finally. when
his deposltion, glven six years beforo.
was called to his attentlon. in which
hc dlstlnctlv stated that Judgo Rhea
had never been consulted about that.
paper, he sald that liis answers glven
then were true.

I.ost Fewer Voten ln Glles.
Judge Rhea absolutely denled that

he knew anythlng about tho Scott
countv ballot, or had anythlng to do
with 'its preparatlon. or knew that lt
was going to be used, and stated that,
if lie had known it" wns golng to bo
used. he. would have protested against
It; that ho wanted a plaln ballot;
that the Democrats of the Nlnth Dls¬
trlct had a good deal of prldo in tho
preparatlon of their ballot and did
not like to call the judges of election
to assist them. while the Republlcans
were very wllllng to do so; and that
he lost fewer votes in the county of
Glles whero a perfectly plaln ballot
was used, than he dld in Scott coun¬

tv, whero thc ballot undor discusslon
was used bv the voters. If tlie bal¬
lot itself is examined. it will be found
that Judge Rhea's name. as a candi¬
date for Congress, appears in the sec¬

ond column under the ticket of Debs
nnd Ha.-riman, and not at all where
it naturally should have appeared; that
is. just under tiie ticket of Willlnm
Jennings Bryan and A. E. Stcvenson.
It was. howover. ln a position where
it could he readlly seen aml erased,
while the name of General James A.
Walker ls In tho third anel last col¬
umn. a little below the mielelle of lt.
and in a position which requlred al¬
most tho whole of thc ticket to be
read beforo it was reached. When
we remember that. if a ticket was to
bo prepared. havlng for Us object
beneflt to Judge Rhea. the name of
his opponent ought to have been in a
posltion where it could have been
readlly seen and thus readlly
scratched, whlle Judgo Rhea's
name should have been in a position
which would make lt cllfficult to find.
It was. therefore, manlfestly agalnst
Judge Rhea's interest to have prenared
such a ticket as the Scott county" bal¬
lot.

Mr. Cox testifies that somo time af¬
ter the Plection ho -was told by a man
named Brown, who was a printer at
Gate City, that he had been a striker
for Senator Quay, of Pennsylvania, and
that he had a copy of tho ballot used
in some of the elections in that State,
and that tho Scott county ballot was
copied by him, so far as the arrange¬
ment of Its names was concerned, from
the Pennsylvania ballot, and that he
dld this because he hnd a splte against
General James A. Walker.

Welghlnsr tliis evldence as impar-
tjallv as we can. your committee has
reached the concluslon that Judge Wil-
liarp. F. Rhea. who. it must be remem-
bere.l, was watclng a ylgorous battle
in tlie Nlnth Dlstrict. and. therefore,
at his headquarters but very little dur¬
lng the canvass, had nothlng to do with
the preparatlon of the Scott county
ballot. and dld not know nf its ex-
Istenco until after the election. And
your committee so fiuds.
Frnucls nnd Ivivirulnrl ties In Kloellon

of IIIOI", Uelween Slemp nnd Itlien.
"4. I charge further, that ln tho

raco for Congress between Judtro
Rhea and Colonel C. Slemp. in 1902,
tlie unnfflclal reports. which on
tlio night of the election and the
dav aftor the election were re-
eelvPil nt tlie headciuarters of both
political partles, showed thnt Colo¬
nel Slonin -hnd hoen elected hv u
small malority. to-wit.. about 400;that tlieroiinon a concerted move-
i'ient wns Inaugurate'd bv JudgoRliea and somo of lils followersto change thls result; that ln Scottcountv the certlflcates of thejudges of election were mulllatedand forged so os to clinagn tlie
vote by 13S votes: thnt in Buch¬
anan countv the certlflcate of thoelection honrd was mutUated anelehanged before It. reached tho of¬
flco nf the Secretary of Stato so
as to lnnke a -Hffcrence nf 400
votes ln .Tiirln-e Rhea's favor: that
in Washlngton. Russell anel Smvth
countles tbe eleetlnn commission¬
er0, when tliey came to count the
voto. woro indnoed to leave out nml
refuse to count. wlthout nnv justi-
fhihlo cauoe whatever. dlvers nre-
elnoto whlch hael btIvpii mniorltipR
fdr Slenii), so that the voto, ns
cert.lfloj hv thom, i-hnnged the ro- .i
«i*lt fn favor of .Tudtre Rhea. ln
tt'nsblnglon countv. 179 votos. ln
T'oosell countv 11(1 votes and tn
WvtT*«. countv 14S votPH. nnd tbnt
tho r.r-c-rpirn|p rpsqlt nf snld severn]
f''niuls wa« such as to rrlvo .Tudtre
Rhen, nn the fnen nf the returns,
pnmi. two or thrf-n hundred mn-
lorltv. T further rhargo thnt .TmiIbto
RhPn was a nnrtv. nr nt iPnst knew
of nll nr some nf tho "nl,- fviuids,
but. nevprth'pless, ho dld not re-
nudlato the same, ov nny thereof,
for some days thoreafter, That tho

snld frauds ralsed a storm of in-
dlgnant protcst cn tho part nf
both Democrats nnd" Republicans
throughout tho distrlct, and Colo¬
nel Slomp lnstltutetl jnandamus
proceedlngs In tho Supreme Court.
of Appeals ot Virginia, and lt was
a foregono concluslon that tho sald
court would correct tho same. and
that not untll thls was done, nnd
not untll Judgo Rhea saw the
handwrltlng on tho wall, did Judgo
Rhea.over ralso hls volce to re-
pudlate tho sald frauds, or nny of
them. Anrl I further charge that
a man who would so act ls unflt
for a hlgh Judlclal posltlon.'

Rhea Sent No Emlsanrlea.
It will be observed that. nccordlng

to thls Charge, certaln preclncts were
tbrown out ln tho countles of Rus¬
sell. "Washlngton and Wythe, and that
altoratlons ln tho abstracts and re¬

turns were mado in tho countli-s of
Buchanan nnd Scott. The charge states
that certaln parties were sent out by
Judgo Rhea to the countles of Rus¬
sell, Buchanan and Scott, nnd, wher-
ever these men wero sent, Irregularl¬
ties occurred. except ln tho county of
Pulaskl, to whlch Judge Prlce, from
Brlstol, was sent. The evldence falls
to show that Judge Rhea sent any of
these parties out; but lt appears that.
at a conferenco of his frlends, held on
tho nlght of the electlon (whlch at
that tlme seemed to be very close),
it was thought best to take steps for
tho protectlon of tho Democratlc In¬
terests ln every county ln thc Ninth
Distrlct whlch could bc reached, and
that thoso steps wero taken, not by
Judge Rhea, hut by hls frlends In tha'.
conferenco. Telegrams wero sent to
R. Tale Irvlne. at Blg Stone Gap, to
look after Leo and XV la" countles;
Hon. R. F. Buchanan, of Marlon, was
requested to look after the returns in
.Smyth; Mr. Lee Trlnkle ln Wythe, aml
l'reston \V. Campbell in Washlngton
county. Mr. Ashworth volunteered to
go to Russell, and Mr. Hamllton to
Scott. On hls way to Russell, or after
he got to Lebanon. Mr. Ashworth had
a conversatlon wlth Tom Loekert ln
reference to the electlon returns. and
Mr. Loekert voluntered to go to the
county of Buchanan. It is true that in
tho county of Russoll four Republlcan
preclncts wero thrown out; that thc
only tcstlmony glven ln reforence to
the cause was that at ono of tho pre¬
clncts thc Republicans had locked the
house ln -whlch clectlons had been ac-
customed to bo held, and whlch belong-
ed tO Mr. Dlcklnson, a Republlcan, and
former Senator. and ono of the wlt¬
nesses for tho prosecutlon beforo thp
Confirmation Commltteo; that they had
moved the polls a considerable dls-
tam.e away, had surrotinded tlie vot¬
lng place, and, for at least half a
day. voted an unofflclal ballot.

At. the other preclnet.s whlch wero
thrown out. Irregularlties had occur¬
red from fallure to seal up tho polibooks, as the law requlred the pol!book and ballots to be. and these pre-clncts were thrown out. which inadc a
ctnslderable difference ln favor of
Judge Rhea In the county of Russell.
Thero fs no evldence. however, that
.Mr. Ashworth, who got to Lebanon
thc day before the vote was canvoss-
ed, had anythlng to do wlth the actlon
of the canvassing board ln reference
to throwlng out theso preclncts, nor
is It strango that tho commlssloners.
who reallzed that the returns and poli
books did not comply with the rcquire-ments of tho law and who acted on the
advice of Mr. Bert Wllson. attornev
for the Commonwealth. threw out these
preclncts. Before this question was
settled by the Supreme Court there
was great dlfferenco of opinion
amongst lawyers upon thls point, many
of them contending that. In as much as
the canvassing board could not take
testlmony and had to be gulded by
the returns and the requlremcnts of
the law ln reference thereto, they
should throw out these returns when-
ever the legal requlrements were not
complied with, but that a court of
competent jurlsdictlon, upon a writ of
mandamus. and, when proof could be
taken. showing that the poli books.
as exlilbitcd to the canvassers at the
clerk'a offlco. were ln the same con¬
dltlon as when they left the hands
of the Judges of electlon. should order
the votes to be ennvassed. Thls view
had been taken at least three times
bv the Congress of the Unlted States.
Once ln tho contested electlon case of
Platt vs. Goode, from the Second Dis¬
trict of Virginia; once in the ense of
Abbott vs. Frost, from some district
in Massachusetts. and onco In Goode
vs. Epes, from the Fourth District of
Virginia.
The conduct of Mr. Ashworth at

Lebanon was mado thc subject of a
good deal of testlmony, but nothlng
enpears ln the evldence taken before
the commlttee, whlch casts any re-
flectlon whatever upon tho proorlety
of hls actlon Tbe peonlo whom he
ossoclated wlth whlle nt Lebanon were
"iich m»n as M. C. Clark. the treasurer;
Rert Wilson. the Commnnwealth's at¬
torney: Dr. Grant and others, agalnst
whom nothlng can be sald.

V..w*Ii.mI tbo Door Open.
It Is true thnt Mr. Dlcklnson te«tl-

fies that ho went to the clerk's office
on tlm night of the 5th of November.
nnd that, when lie trled to open the
door. ho found it locked; but. when.
nt hls demand. tbe door was unlnckoil.
he went in and found Mr. Ashworth
Bert wnson r.nd others: and that. on
tho 6th. flndlng that tho canvassers
hnd locked themselves up In the clerkN
offlce and would not give hlm admis-
sion, he burst onen the door by main
strength. and found Mr. Ashworth and
Bert Wllson wlth the canvassers. Both
of these gentlemen pronounco these
statements of Mr. Dickinson as abso-
lutelv false, and the statements are
not sustalned by the evldence or by
the clrcnmstances of tho case.

Tt Is also truo that. after tho ab-
stract of the vote had been made up
and malled, lt was taken from the
offlce by the deputy clerk who stated
tliat he dlrl it for the purpose of cor-
rectlng addltlons, and that, when those
corrections were made, the abstract
was agaln sealed un. and, lnstead of
bolng malled. was handed to Mr. Ash¬
worth wlth the request that ho would
mall the same ot Abingdon, the state¬
ment being made to hlm that It was
deemed unwise to mall tho abstract
at Lebanon because tho postmaster
was a strong Republlcan. Mr. Ash¬
worth camo from Brlstol In a prlvate
conveyance. and. upor. hls return, pass¬
ed near Ablngdon, and. ns It woultl
have been late nt night when he got
to Brlstol, he concluded to go by
Ablngdon and take the traln at tliat
point. The train carrylng the Eastern
mail had left Ablngdon when he ar¬
rlved, and. as lt was some distance
from the statlon to tho nost-offlco,
he kept the letter until he reached
Brlstol anrl mniled lt the next morn¬
lng tn time to take tho first enstbound
train. by whlch it reached Rlchmond
exnctlv at the same timo tl would
have done If he hnd malled lt at Ablng¬
don. He testlfled that he did not open
the envelope and the evldence of the
Secretary of the Commonwealth states
thnt It reached hls utflce safely Thc
test.imonv thoroughly accounts for tlio
nctlon of Mr. Ashworth, and shows
tl-nt lie hnd nothlng whntover to do
with any fraud or Irregulartty in the
county of Russell.

<in.- AMIucns I-i DcihI.
Mr. Hamllton, who went to Scott. Is

(lead, and it was. therefore, Impossible
to put him on the stand: but thero ls
np evulonco which cunnects hlm wlth
tho alteriitlon which wus made of tho
returns of tho vote of that countv. Thls
altoratlon anpears in pertain, mnn.la-
n-.us orocoedlngs Instltuted by Colo¬
nel Slemp shortlv nfter the electlon.
and was ndmltted by Judge Rhea, .who,
however. emijhatlcally denied all
knowledge of the matter until \spmo
time nfter the electlon. and stated? that
ho would not havo pormlttod it lf he
lniil known lt. '-:¦"¦

ln thls case lt ls snuglit to connect
liultrp Rhea wllh thls ulterallon liv
nrovliig that XV. l»- Smith wns hls
'.loso norsonal nnd polltlcal friend: tliat
tho returns were clianged ln the olerk-s
olfieo after lliey hud been put ln tlio
vnull. whhh. hf{w-.ve.v, was not lock¬
ed; that the clorks offlce was, not
broken open, nnd that n innn iiuined
Mlnnlck. Whp was deputy cl*»rhv.^rt'-.
Ihe brothor-ln-law of the snld XV, ]>.
Snilth und hnd a key to tlie offlco. ft
wns Drnved. however, by Mr. Steven-
son clerk of the court thnt Mr. Mln¬
nlck wus :l ,mni °' K°°>1 cliurncter nnd
Wsa not known to h<*.v« nnv eoniinotlo*-

whatever wllh the altcratlon of the re-

turna, and had been retalneel In lils
employmont after that wns done. Thls
rc-Bsonlng, howover, does not take Into
onslderatlon tlie actlon of Mr. Smlth
on the 10th day of November, 1902,
and wlille tho election must havo been
ln doubt to nll except thoso who had
lnformation at headquarters.

It will bo rcmomberoel that on thnt.
day AV D. Smlth called a mnss-meot-
Ing of tbo Democrats of Scott coun¬
tv-, anel that at ,tlint meetlng n sorlos
of resolutlons wero passed whlch
stated that tho Democrats of Scott
county would not support any clnlm
Judgo Rhea might make to tho elec¬
tion under those clrcumstnnces. It was
also nhown that W. D. Smlth was not
at Gato City aftor tho election until
court day of tho followlng week, and
no connection Is shown between the
sald Smlth and the alteratton of tho
sald returns, nor ls thero any evl¬
dence whatever which connects hlm
thcrcwith.

In Iluclinnnn County.
Iu Buchanan county lt appears from

tho testimony of XV. L. Dennis, who
waa clerk of tno court ln llxjt, that
Mr. Lockert camu there to hls county
and asked If tho canvasslng board had
met, and Inqulred ln regard to tho re¬
turns; tnat ne does not know whether
Mr. Lockert was present with tlie board
ii. the clerk's offlco whiln the roturns
wero belng canvassea, but thlnks ho
was. Aftor tho return.s wero canvasscd
and certlfled, Mr. Dennis left the of¬
flce, leavlng tho returns on tho table;
that ho left In tho offlco Mr. ilibbitts
and Mr. John C. McCoy, but is not sure
whether Mr. Lockert waa ln thero or
not, but, In lils oplnlon, he was; thal
whon he came hack he took the certlfl¬
cates and malled ono to tho Secretary
of tho Commonwealth and flled tho
other ln liis office; that he was toldthnt there was a dlfference of a hun¬
dred votes hetwe-en the certlflcates
sent to tho Secretary of the Common¬
wealth and that retalned by hlm; that
Mr. Hlbbitts and Mr. McCoy were both
Republlcans, and .Mr. Hlbbitts very
prominent; that Mr. McCoy waa hls
deputy clerk; that he does not know
what wero tho politlcs of Mr. Lockert,but thlnk.-; he was a Democrat.

It will bo observed that thero ls no
evldence whatever io connect Mr.
Lockert wlth any of those frauds,
whlch woro cvldently eommltted by
somo ovorzealous polltlcal friend of
Judgo Rhea, and aB Judgo Rhea tosti-
fles, without hls knowledge or con-
sent. Thls statement appears to be
pro\-od by tho actlon of Judge Rhea
at tho timo. Tho election took place
upon the 4th of November, 1902, and
tho canvasslng board met upon tho
6th of that month. Upon the Sth thc
returns showed that Judgo Rhen was
elected. the facts ln referenco to the
alteratlon of tho certlflcate not then
appearlng, and tho only Irregularitlesof whlch Judgo Rhea Beems to he cog-nlzant wero the throwlng out of tho
preclnets of Austlnvllle and Patterson,in Wythe, and Mendota, ln Washlng¬ton county; that when ho came to lookinto the matter ho found that ho was
not elo.ited If tho returns from tho
preclnets lnst mentloned should bo
ccunted.

Itlien's t'nril to Nctvnnnper.On the 10th of November, and before
ho hael any notice of the action ofthe Democrats at Gato City, ln- Scott
county, he lssued a card, whlch wns
published the next dav In thc BrlstuI
paper. and whlch ia as follows:

"I have not been ln a positlonuntil now to mako anv detalleel
statement as to tho result of tlie,
recent election. nor am I now able
to but partially do so. The onlv
dofinite lnformation I have recelved
»s to the grounds upon which anyreturns have been rejected has been
ns to the preclnets of Austlnvllle
and Patterson, in Wythe county."and Mendota. In Washington. Whllo
I am sure that tlie board of com¬
mlssioners in each of sald coun¬
tles wero perfectly honest aml con-
sciontious in their bellef that said
returns should bo rejected. because
of legal technicalitfes, and that
they hael no legal right to count
sald votes, yet I believe that tlio
votes of tho two preclnets of Pat¬
terson and Mendota properly be-
long to my opponent. anel would
probably elect him anel entitle hlm
to tho certlflcate. Chua believinglf a certlflcate of election wefre ls¬
sued to me by tho State board of
canvassers. based on tho excluslon
of the preclnets mentloned, I would
clecllne it."
lt wus asserted in the chargo that

Judgo Rhea did not issue thls card
"until tho handwriting appeared uponthe wall;" that is, until he knew that
Mr. Slemp had commenced mandamus
proceedings to requlre the canvass¬
ers, ln tlie several counties whero the
preclnets wero thrown out, to meet and
count those preclnets. But. thls Is not
true. according to tlio evitlence. The
mandamus proceedings were not
agalnst Judge Rhea, anel he was not a
party to them, and the notloes wero not
served until tbe. 10th of November. tho
same day on whlch he lssued hls card.
Ono of the notlces. and the first, was
served on XV. O. Booker, one of tlie
commlssioners of election. in Wash¬
lngton county, nnd tho others do not
appear to have been served until the
llth; but Judge Rhea absolutely de¬
nies that lie had any notice of these
mandamus proceedings or of tho meet¬
ing at Gate City. until after lie had
prepared and had publisjieel tho care],
a copy of whlch appears in thls re¬
port. Judgo Rhea's conduct, therefore,
shows that he did not proposo to take
advantage either of frauds or Irregu¬
laritles and tnnt as soon ns he dlscov¬
ered that he had not recelved, a ma¬
jorlty of the qualifled voters of the
Nlnth Dlstrlct, he stated nubllcly and
in writing that lie would decllno to
receive the certlflcate from the can-

vassing board if lt was tendered hlm.
It must be remembered In thls connec¬
tion that whllo Judge Rhea had been
the contesteo in two election contests

beforo tlio Congress of tho Unlteel
Si.-i.tcn, which, in both Inatances, wero
Republlcan, In ono contost tlio com¬
mittee reported ln hls favor by a voto
of 7 to 4, and that tho other eom¬
mitteo reported unnnlmously in hla fa¬
vor, and thnt both reports wero unn.nl-
liiously cniifIrincd by a Republlcan
llr.usi) nf Representatives.
We, therefore. flnd tbnt thls chnriec

rmilnst .io.it;,. ii h. ii ln not aunlnlned liy
llie evldence.
Telegram to M. C. Clark nml Others.
Your eommitteo deoma it proper to

glvo to tho General Assembly tho re¬
sult of lts Investigation In respect to
a cortaln telegram, whlch purportcl
to bo aent by W. F. Rhea to Mr. M. C
Clark nnd others, at Lebanon, In No¬
vember, 1002. Thls telegram waa sent
from Brlstol, or appears to havo been
sent from Brlstol, to Honaker, wlthln
a mllo of whlch Mr. Clark, who is
treasurer of Russell county, rcslded;
that thls telegram was forwardeel over
a prlvato wlre telephone lino ot Hon.
Henry C. Stuart from Honaker, tho
tfclegraph station to tho storo of Mr.
Stuart, at Elk Garden, and was taken
by ono of hls ejerka and wrltten oul
on a pad lylng on tho telephone; that
Mr. Stuart came In lils store on the
8th of Jfovember aud saw the pad. ilo.:.
not recolle.it Whether tlie telegram wnsl
elated tho 5th or 6th of November, but
romembors lt as follows:

Q. Well. slr, will you glvo us tho
BUbstance of that telegram?

A. Tho telegram was datcd Brlstol.
headed Brlstol; I cannot rocall whether
It was of tlio dato on whlch I saw it
or the' day prevlnus.

Q. What was tho date on whlch you
saw lt?
A. Tlie date that I saw It was No¬

vember 6th. It read this way, about
thls way: "Meet party at Lohanon to-
morow, who loaves hero to-day."
Elther that way or. "Meet party to¬
day at Lebanon who leaves hore yester-
day." That was tlio sense of it.tlio
party was leaving tlie day beforo and
wns to bo met that day. That was all
that referrod to any matters ln Russell
county. tw

Q. Dld it havo any referenco to
Buchanan county?

A. It follows In thls language, anel
I stlll quote only substance: "Get pos¬
sesslon of" or "get hold of Buchan¬
an returns and hold them." or "with-
hold thom," probably "hold thom." "Im¬
portant that I should havo certlflcate."
or "must hava certlflcate, If possible."
It waa within about the meanlng of
thoso words that I havo glven ln thc
altornative,

Mr. stunrt Kot Ccrtala.
Mr. Stuart statod that ho dld not

know whether Judgo Rhea sent that
telegram or not: but upon seelng It
upon tlio pencll pael and ln conscquence
of lnformation whlch ho hael recelved
from Mr. Routh. who came from Leba¬
non nnd was actlng for M. C. Clark ln
tho collectlon of taxes. ho wrote al
letter to Jlr. Bert Wilson. Common-
woalth's attorney, whlch appears upon
tho record, but need not bo copled
here.
As soon aa Mr. Stuart left tho stanel.

wlthout knowlng whether the orlginal
telegram could bo produced or nnt,
Judgo Rhea at onco testlfled that he
had never sent -sucli a telegram. Every
effort seems to have been made on
the part of tho defense to securo If pos¬
sible the orlginal telegram anel all
possible lnformation in relatlon thorc-
to. A telegram was sent to Bristol
asking Mr. Peters, of that place, to
make all posslblo Inqulrlos for the
orlginal telegram. whlch appears from
the telegram to Mr. Potors and his re¬
ply, whlch are as follows:

'.RIchmond, Va., Feb. 4. 1908.
"To II. G. Peters. John XV. Price
nnd J. A. Stone, Brlstol. A'a.:
"Go to Western Union office and

soc If you can find a message al¬
leged to have been sent bv me to
at. C. Clark. Honaker. dated No¬
vember 5 or 6. i:">2. Wiro mo
fullv qulck. WM. F. RHEA."

"I recelvotl this message this af¬
ternoon:
"Judgo XV. F. Rhea, care Rich¬
mond Hotel, RIchmond. Va..
"All telegrams destroyed whon

twelve months old by telegraph
company. You never wlrod Clark.
Ashworth and Lebanon pnrtles nct-
od regareling Buchanan. You had
no reason te» do so."

Olil TeleRrnuiM Were Destroyed.
Mr. Thompson. who is ln tlio employ

of thc Western Union Telegraph Com"-
pnny, testlfled that all telegrams of
that company were destroyed nfter six
months; that a telegram from Brlstol
to Honaker went through two rplays-that is. lt was twice repeated, and that
it went through some flfty telegraph
officos; and that while ordinarlly tele¬
grams were only Ilatened to by opera-
tors, for whom they were Intcnded.'
that In election tlmoa, where there
was much excitonient, moro interest
was exhlbited. It, therefore, appears
that thls telegram might havo been
heard by ut least flfty people. Tho tes¬
timony Is that Lebanon was forty or
forty-two miles from Grundy. the coun¬
ty seat of Buchanan, and that Honaker
was elghteen miles from Grundy; and
that It was Impossible If a telegram
had been elated o/i the 6th for a mes-
senger to have boen sent elther from
Honaker or Lebanon to Grundy, tbe
county seat of Buchanan, ln timo to
have accomplished any results ln ref¬
erenco lo tlie returns.

It Is dlfficult to nnderstaiul. leaving
out uf view Juelge Rhea's denial. how.
aftor golnf- through two contesteel
elections anel knowlng tho bearinc-
whlch such ti message would have In
the event of a conllist, ho should have
sent ti telegram such as has been ele-
scribed in thls report. and liahle to
havo hoen heard hy Republlcan as well
as Democratlc operators.

Xot SIkiiciI In Hpgulnr Wny.
Thoro is another clrcumstanco which

muat l>" consldered: that ls that Judgo
Fllien always slcned hls name "Wm. !.'.
Rhea." This telegram was slgned "W.
F. Rhea." Mr. Davls, tho confielentlal
secretary of Judge Rhea for four years.
and who thoroughly understood lils

mothods and who testlfled that coplo-of all telegrams nent out woro kepjln carbon books, stated that no such
telegram wns sent; that, lf It had been
sent, he wns obllged to havo known
lt; that slnco the testlmony of Mr.
Stuart, ho had gone through tho boxes,
ln which nll nintters ln referonco W
tho electlon whhh hntl not heen de¬
stroyed wero kept, nnil that hn could
only flnd tv/o telegrams, both of whlch
wore produced beforo tho commlttca
nnd both ot whlch woro signed "Wm.
F. Rhen." Judgo Rhea stated after
conslderlng ihe matter that ho hnd had
some talk wlth Mr. Stone, nnd It was
possible thnt Mr. Stone had sent some
telegrams, but In hls conversatlon no
mentlon was mado of Buchanan, nnd
that no Improper suggestlon ever pass¬
ed from hlm to Mr. Stone. or from Mr.
Stono to himself. It seems, therefore,
that thls tolegram must havo been
sent by some one without the knowl¬
edge o'f Judgo Rhea. It could hardly
have been sent by ono of hls frlends,
and It mlght have heen sent hy some
polltlcal enemy who deslred to ereatn
testlmony agalnst hlm and In favor of
Mr. siemp.

Without decldlng whether thls l.i
true ot- not. your commltteo la of opin¬
ion thut Judgo Rhea never sent the
telegram to M. C. Clark. at Honaker,
and whlch Mr. Stuart tcstifles to havo
seen on the teiephone pad ln hls store.

Clinraclcr of Juilge Rhcn.
Ono of the speclflcatlons In the flrst

charges mado agalnst Judgo Rhea by
Senator Noel was that ho was an tin-
scrupulous polltlclan. Counsel for
Judgo Rhea excepted to thls charge,
because lt was too Indeflnlte. Your
commltteo ruled out the charge, but
stated that anv evldence. mlght. ho ln¬
troduced affec'tlng tho truth nnd In¬
tegrlty of Judge Rhea, the commlttee
being of opinion that the prosecutlon
wus entltled to show anythlng touch-
Ing these two chnracterlstlcs, whlch
everv good man ought to have, and
whlch lf u man does possess he cannot
he bad. Tho door was thus thrown
wldelv open for tho introductlon of
ovldenco from the Ninth Distrlct, and
from other portions of the State, but
especlally from that distrlct, ln whlch
Judgo Rhea had waged at least threo
hotly-contested nnd excltlng cant-
palgns, and ln whlch, from hls very
naturo, he must have made many de-
termlned enemles as well as many de-
voted frlonds. No tcstlmony whatever
was lntroduced by tho prosecutlon
vhlch tended ln nny way to affect tho
character of Judgo Rhea as a man
of truth and Integrlty; and, when
Judge Rhea lntroduced such men ns
Prestoh W. Campbell, of Ablngdon; R.
M. Pongo, of Ablngdon; Dr. George
1-;. Wlley, of Brlstol: General James
Magill. of Pulaskl; Hon. E. S. Ken-
drick. of Brlstol, and Hon. J. C. Byars.
of Brlstol. whon the flrst wltness was
put. on the stand nnd testlfled to Judge
Rhea's good character. counsel for tho
prosecutlon were asked whether
thoy expected to introduce any proof
upon thls polnt, nnd they declared that
they did not. und ndmltted that overy
othor ono of the wltnesses summon¬
ed to testlfy an to character would
make tho samo statement that Mr.
Preston W. Campbell had made.thls,
in the opinion of the commlttee, was
nn admlssion upon the part of the
prosecutlon that they could not Intro¬
duce any ovidenco whlch would show,
or tend to show, that there was anv-
cloud or atain upon tho veraclty and
integrlty of Judgo Rhea. In addi¬
tion to thls evldence. tho Governor
of thls Commonwealth was summon¬
ed as a wltness by the prosecutlon and
asked to produce all letters and pa¬
pers, hearlng upiii tho appointment of
'"<lgv! Rhea as Stato Corporation Com¬
mlssloner.

tiovcrnor Produecil Pnperji.
The Governor appeared wlth every

paper ou hls file und stated that whlle
ho could not pernilt thom to bo pub¬llshed because lt would bo agalnst pub¬llc polky and wouhl prevent the Ex-
ecuUvo from recelvlng Information inother cases, yet that every paper in his
otfice. hearlng ln any way upon the
appointment of Judgo Rhea, was opento inspection of counsel for tho prose¬cutlon and tho defense, tho Commltteo
on Confirmation ann every member of
the General Assembly of Virginia. Ho
testlfled that he hnd beon nssoclated
wlth Judgo Rhea in thc Congress of
tho Unlted States for two terms; that
he had known him foi* many years;that hc was ,-t mnn of nblllty a'nd char¬
acter. and that ho appolnted hlm be¬
cause of his legislatlvo and judlclalexperlence aiul ablllty. and was wlll¬
lng to rlsk- the suceess of his admln-
Istratlon upon the mannor in whlch
ludge Rheu should dlsclmrgo thc du¬
tles of his offlco as State Corporation
Commlssloner. Thls testlmony to tho
character of Judge Rhea as a man ot
truth and Integrlty must sustaln hls
ovidenco In every case of conflict nnd
must add weight aml force to everv-
thlng to which ho has testlfled in thls
case.
Your commltteo has not gone as

fully into this testimony as lt mighthave done, hut It. was thought best to
give Its findlngs in as short a compass
as possible. becauso tlie evidence will
ho before every msmber of the joint
Assembly, who can examlne it for him¬
self.
Your coniiiilllec fimlx tlmt tlm

chnrges preferred ngiilnst IVt'llnm F.
Itlicn hy .1. C. Noel ore not HtiMtninc-d
hy ilu- cvldence niihmlttp-1 <i> thia com-
mlttee, niul tlmt thc evldcuee submlt*
tell Im nnt such us ln our oplnlon iIIhi
qanllfiCM Wllllnin F. ltlien from Norriug
hn n liiember of thc Stnte Corporutlou
Commisslon.

All of whlch is most respectfully sub¬
mltted,

TIIOS. S. WEST,
Chalrman;

KDWARD ECHOLS.
MKRRITT T. COOKE,
WM. H. MANN.
GEO. T. RISON.
JNO. Ci LESNER.
S. H. WILSON.
ALEX. STTTART.
TYSON .TANNEY.

Senator Wickham's Strong Plea and
Argument Against Rhea's Confirmation

\s a prellminary to any correct conclu-
Bio'n' we must flx tha rules: under whlch tha
Innulry ought to be conducted. Ir this

eommitteo slts ns a criminal court. und Is
be.im.l by all the tachnlcal rules of tho prlrti-
ll-al law then lt must ttnd that no Inoriml-
nating fact exlats unless It ls proved be¬
yond all reasonable doubt. In thls vlew of
the oommittee'a duty, whlch seems to be

tbat held In the repoi't of tho mujoflty, I

do not'concur. On tho contrary, lt seems
to me thut the eommitteo sitfl as a court of

Inqulrv to as.-oitnh, what tha real facts are,
nn' to renort tliem uiul its concluslons
theraon to tho Jolnt Assembly. As a rule,
and ln the nature of thlnes. tho majorlty
o' anv leilslatlvo committee ennurit hava
ia. technlcal knowledge. lo apply proper y

the technlcal rujea of evldence. n wouid
seem wlaer, therefore, nnd moro likely .to
nroduca a Correct result not to make the
atitinnt To requlre of such a commtUoo
t-, aot aa a bench of hlghly tralned Judj-es
would aot l« to defeat Iho very purpose for
vhteh 1. ls .orn.eil. Us funotion ls to B«ther
lUlqrrnatlon nnd glva ad-lce not uipH
evime. au Uiat can reasonably bo asked of
a loKish.iive committee ls. that. In u sn il
of at.ooli.ti, justlce both to tha people und
to tho Indlvidual under Investlgatkm. lt
should 'di. what 11 company ot talr-inlniled,
rci.uliible bualneat, men would do In Uke elr-
ruoisuinees. Tbe Importance Of n ci.rroct

that mny be
this (len.-rnl As*einiiiy.

iutt..r..,-*.s ln NlnlU Dl-tiift.
I-vorv i.emb.,,- .f thls l,.-BlsUuure knQWS,

in i ,-eii.iul way, what have beon >lm poll*,
tloal oondltiena tli the Nlnth Dlstrlct lu r-

ci.' -eni-s'1!. I»"a 'act. uo, .llspu.ed ,luu

slrce elene.nl Walkor went over to tlu.

MM ta ratrK'll the elections ... tha, 411.
trlQl, whlch huve ln a l*W .l*?«KV. en *tlw
nomlnoea of the two partles. Aud ln .iu.u-
li.ir tho conduei .f ulll ni-in notly
ln lts politlcs (luo i-ogard mu»t
that fact. Mo»t i>ien-*-not ful-
tho tloreo Cxettonielll "i n l'"i'M
thnt whlch they would s**orn n

calm of iho ordlnary election
And ni thla fact lessens thc in<
such an actl >u lt must, ln i

ln tho aann, dcip-eo Inoreuso tho
of Its c.unmlaslon.

fjearini- theso genornl' ouiisidorutlona la

mlnd wo take up first tbo Brlstol census

cliurse. In tlie end of 1SS» und baginnlng
of 1S90 Brlstol had not moro tluui 3,000 In-
habltants when thnt connus guvo lt over

5,000. Judgo Rhea waa then clty attorney,
nud the census wus taken by tho Mnyor nnd
\V. 8. Hamllton. Thts census waa tukeu
wlth tlm view of esTabliahhiK a corporation
court, whlch could ho dono only ln towns
havlng 5.000 or moro. Very shortly after
thc census was taken tho court wus estab-
llBhed, nnd almost Immedlately Judge Rhea
who elected Its judge. These fnota ure not

iiisputed, and tho questlon ls. did Judge
linraknow tho census wns fraudulent? Tos-
tfipony was not permltied by thu compiltteo
ui to the general oplnlon ln tho communlty
of what waa the real populutlon of Brlstol.
But Mr. Kulkeraon did testlfy that the town
cem.ua was a town Joke, und Ills atutemont
wiih not denied, (llvlng Judge Itheu credlt
fOi" tlio meniul quiilities whlch nolioi'y de-
nlea hlm, can lt ho reasonublj douhted. ln
vn w of lliosc undlsputod faets, thnt Judgo
Rhea did know?*

'i'here aro, however, iiinny cxtcnuatlng olr-
cumatancea, und this net, taken alone, mlght
bo passed ovor In easy torgetfulness.

Indlgiiulioii Over Jordan Cnse.
Wc next havo the charge thnt n remark-

able declslon wus made ln 1893 ln ihe Jordan
case, whlch ejcclted great local tmllgliutloil,
tind tIntt iiinny persons belleved It was mado
from a c-oi-rupt motlve, Reapccting thls
chtu-ga It soeius only neeessary lo say Ihiu
Judge Uhea wus so clearly In error In hls
cteclalo-i ihut tlm Indlgnatlon " oxoltod wus

not iiniiatui-iil. Theru la no usllmony mir
uny reason to belloio It prococded from cor-

rupt motlves.
Tho oharge relutlng tu tho Soott county

ballot la next In ordor of tlme. Thls wus ln
l'.'OO. The purposo of tho fnimera of thia
bnllot waa. llrst of all, to get a legfel ballot,
aml seeondly, to arrango tho imnies" ln u

maniiflr ao cohtuslng tlmt it wouhl be Im-
pot.albl* lo mark it in lho two aud u half
littlilitea allowed hy law. Tho voter would
thus ba compelled to ask nsjlatanco from
the Judge or electlon dislguiited, us tbo law
then wus, by tho other Judgoa for thnt pur-
'jioae. Aa all tho eloctural boardti In Ylr-
giniii a>. thut tlme wero Upmocrutlc ll mny
bcgafuly assunied (hat two of tlie ihrea
ImUwa at every preclnct In thu stuto woro

Democrat*, uud thut tlpi judgo ilealgnated tu
imn-k bullots waa llkowlso of that party. lt
ia not Ultflcult tu uuo what advunuso cor-

rupt inen miglit cxpect from a ballot of thls
k'nd. It was legal, nnd, if properly murked
and voted, had to bo counted and so It
wiis Important to havo lt marked by tho
r.ght klnd of Democrat. It needs no argu¬
ment to show tliat lho purpose tn preparlns
such a ballot was to defeat the wlll of the
vOter und help ln the electlon of Judgo Rhea.
It ls truo that Judgo Rhea testlnea that ho
got a larger'vote, proportionately, where a
philn ballot wus used. But ho Is certainly
partly ln error ns tu thls, for as tha cvldence
Shows, aubataotlally tho same ballot waa
used In Brlstol, whoro lio got a larger mn-
jo;-lty tliun elther he or any other caadldato
i'm- Congress ever received beforo or slnce.
And |f he la right ns to any county lt merely
shows that tha trlclc recotled upon Its per-
petrators, for nobody pretends tha ballot waa
gotten out to help tlio Ropubllcau cundiduto
Gtncral Walker.
The only questlon then as to thia charge

|a. Did Judgo Rhoa know of the preparatlon
of thia ballot? On thls polnt wo have tho
testlmony of Mr. \\". I>. Smith and of Judg*Rhea himself. Tho testlmony of Mr. Cox
aa to tho drunken printer may be safely dis-
regarded For lu what concelvable wav
could U drunken printer Influence tlVe aeveral
eloetoral boards to use such a ballot?

Qliotlug Record on Rhea.
On page 4S7 of tho record lprinted record,

pjgo ls.il Judge Rhua testltios that ha saw
ii-. hls headquarters ln Brlstol aonje typo-
wrltten aheeta to show. as ho supposed the
olectoral board what was to go on tha bal-li ta, uud that a questlon had arlsen whother
tl-.,- names and ao forth could be placed ln ti
portlculur order, and that ha had answered
a-. ouce it could not be done. He teatlflej
turt'ier on page -ISS ot record (printed rec¬
ord, page lSili.thut thls typowrltten ahect
hnd nothlng wrong on lt, and thero was
nuhltig uuluwful nbout It. and that aa far
aa ho kninv lt waa Intended slmply aa a
guldo to lho clectoi-.il board. But ha does
not atulu there or elaewhere ln what partl-
culara, lf any, thut typewritten ahijot dlffered
iicm or resemblod tho Scott county bullol.
lle do.-a deuy, hbwevor, n-peatedly. and la
thc moat cniphatlc lerms. thal ho know or
approved uf the Se.ti county ballot. Mr.
XV, D. iStnlt.li testlfled it great length, aml
hls lustlinony is pcrhaps more valuable Coi-
whnt ho trled not tn aoy than whnt ho acl-
uully did <iu.y. Judgo Rhoa haa teatlflad that

(Contlnued on Ii" Ah Pa^e.Ji


